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DIGEST. 








BANKRUPTOY :— 
1, Appeal—Application to stay execution—Procedure—Bank- 
ruptcy Rules, 1886, r. 134. a Receiver, Ex parte, Greaves, 
| Re, nxcy. 8 
2. Mortgage of reversionary interest—Chose in action—Bills of 
Sale Act, 1878, se. 3, 4—Bills of Sale Act, 1882, 6, 3.—Sing ae, 
Eau parte, Tritton, Re, BKCY. eee 
3. Practioc—Receiving order—Ordcr on debtor to attend for 
public examination—Service out of the jurisdiction—Bankruptcy 
Rules, 1886, rr. 14], 156, 179, 184, 186. on Receiver, Ex 
parte, Wendt, Re, arr. eee W.R. 
4. Proof—Unliquidated damages—Fraud— ~“Misrepresentations 
in prospectuse—Proof against estate of director—Bankruptey Act, 
1883, e. 37.—Stone, Ex parte, Giles, Re, nxcy. W.2. 
5. Solicitor’s coste—Assets not exceeding £300—Costs of con- 
veyancing matters—Bankruptcy Rules, 1886, r. 112 ; Appendix, 
part 2; Scale of Costs; General Regulatione, rule 8—Solicitors’ 
Remuneration Act, 1881, General Orders; schedule 1, r, 8.— 
Board of Trade, Ex parte, Parfitt, Re, sxcy. — W.R. 


o 


BILL of SALE :— 

Unregistered absolute bill of sale—Subsequent registered bill 
of sale by way of security—Priority—‘‘ True owner”—Bills of 
Sale Act, 1878, se. 4, 8, 10—Bills of Sale Act, 1882, as. 5, 6.— 
Tuck v. Southern Counties eee Bank, arr. i | Wee 

See also Bankruptcy, 2 


CHARITY :— 
Will—Construction—“ Not under fifty years of age ’’—‘‘ Aged” 
—* Deserving ’— Statute of Charitable Uses (43 Eliz. c. 4),— Walt 
Re, Pomeroy v. Willway, cu.p. Kay, J. V.R. 


COALS : 

Penalty—Sale of coals in London—-Deficiency in weight— 
Liability of seller— Method of weighing prescribed by statute— 
Sacks to be weighed with and without coale—1 & 2 Will. 4, c. 
Ixxvi., ss. 54,57.— Smith v. Wood, a.3.v. W.R. 


COMPANY :— 

1, Life Assurance Companies Act, 1862, ss. 2, 14—Scheme of 
arrangement—Annuitante. gia Life Assurance Co., Re, 
CH.D, CHITIY, J. 4... e 8.J. 

2. Payment of dividends ‘by issue ‘of debenture bonds—Ultra 
vires.— Wood v. Odessa Waterworks Co., cu.p. sTiRLina, 3. W.R. 

3. Prospectus—Action of deceit—Sufficiency of subsequent 
correction of misrepresentation—Liability of directors for money 
paid up after correction—Consolidated action—Position of plain- 
tiffe not proving their cases.—Arnison v. Smith (No. 3), arr. 


W.R. 739 


4. Reduction of capital—Ordinary and preference shareholders 
—Reduction of ordinary and not of preference sharee—Companies 
Act, 1862—Companies Act, 1867, ss. 9—11, 13—19.—Union 
Plate Glass Co., Re, CH.D. KAY, 3. see W.R. 

5. Voluntary. winding up—Agreement to sell to new 7 company 
—Dissentient member — Arbitration—Evidence as to value of 
assetse—Application by liquidator for commission to take evidence 
abroad—“‘ Cause or matter” —Jurisdiction—Companies Act, 1862, 
se. 138, 161, 162—Judicature Act, 1873, e,. 100—R. 8. C., 1883, 
ord, 37, tr ‘5. — Mysore West Gold Mining Co., In re, CHD. 
CHITTY, J. ee eos 

6. Winding up—Debenture — Mortgage—Receiver—Right of 
debenture-holders to take possession of all the assets of the com- 
pany—Companies Act, 1862, se. 87, 163—Conveyancing Act, 1831, 
8s. 19, 24.—Pound, Son, & Hutchins, In re, cu.p. KAY, 3. W. R. 

1. Winding up—Provisional official liquidator to carry on 
business, but not to make new arrangements—Power to berrow as 
first charge on oe —Alexandra Palace Co., Re, * D. 
BAT, Ss 000 ies S.J. 
See also Bankruptcy, 4 
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| CONSPIRACY :— 
| Combination to monopolize freights—Combination to exclude 
rival traders from market—Competition—Restraint of trade.— 





—— —z 






Mogul Steamship Co. v. McGregor, arr. ees we §«=©—C WB. 756 
CONTEMPT :— 
Application to commit—Newsepaper—Publication of comments 

| on a case pending trial—Publication calculated to prejudice trial 
| of action—Discretion—Ooste.— Hunt v. Clarke, O'Malley, Re, 
| APP, ove eee eee eee oes oo §6©6-C W« RR. 724 
| See aleo Habeas Corpus; Sheriff. 
| CONVERSION :— 

Co-owners — Land speculations—Partnership—Death of co- 
owner—Conversion as between real and personal representatives, 
—AHulton, Re, Hulton vy. Lister.—cu.p. nortH, J. ose 8.J. 687 

COSTS :— 

1. Good cause for depriving successful party of costa—Letters 
written without prejadice—Ord. 65, r. 1.— Walker v. Wilsher, 
APP. see eee W.R. 723 

2. Third party—Taxation—Delivery of bill—Petition of course. 

—Hobertson, Re, CH.D, CHITTY, J. ase ove S.J. 660 
See aleo Bankruptcy, 5; Patent, 1; Practice, 1, 2,10; Rail- 
way Company ; Rent-charge ; Trustee, 2, 3. 
COUNTY COURT :— 

Prohibition—Leave to appeal from Divisional Court—Jurisdic- 
distion of county court judge to grant a new trial of an action 
struck out for want of jurisdiction—County Courts Act, 1888, ». 
128.—Lister v. Wood, arr. nae ove + W.R. 738 

DECEIT :— 

Obligation to prove fraudulent intent— Onus of proof—Promoter 
of compavy—Misstatement in prospectus.—Glasier v. Rolls, arr. 

S.J. 642 
See aleo Company, 3. 
ECCLESIASTICAL LAW :— ; 

Pew appurtenant to house—Acts of user—Presumption of lost 
faculty.—Halliday v. Phillips, arr.... ove we => WR. 776 

EXECUTOR :— 

Legacy to executor who does not act—“ For his trouble” and 
**to mark my friendship and regard.” —Muinwaring, Re, Craw- 
ford v. Royal Infirmary, cx.D, K&eKEWICH, J. ... tee 8.J, 674 

See also Solicitor, 1, 
FISHERY :— 

Arm of sea—Ebb and flow of tide—Foreshore—Private owner- 

ship—Custom of fishermen.—Zichester (Harl) v. we CH.D, 
| KEKEWICH, J. aie a ese ove S.J. 688 
| GUARANTEE :— 
| Principal and surety—Release of surety—Time given to princi- 
| pal debtor. —Clarke v. Birley, cu.p, NoxTH, 3, one W.R, 748 
| 
| HABEAS CORPUS :— 

Retura— Attachment for disobedience to writ—“ Criminal cause 

| OF matter” — Appeal — Judicature Act, 1873, s. 47—Person 
| illegally sent out of jurisdiction before issue of writ—Contempt. 
| Meg. v. Barnardo, arr. ... ese eee ee «60 W.. RR. 789 
| INFANT :— 

1. Custody—Divorce of father and mother— Welfare of infant— 
Guardianship of Infauts Act, 1886, s. 5.—Steel, Re, Steel v. Steel, 

APP, ues one eee ees , S.J, 659 
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= 
2. Husband and wife — Judicial separation euit by wife — Restitutio in integrum -—— Measure of ee — Deane, Re, 
Custody of children—20 & 21 Vict. ¢. 85, s, 35 —22 & 23 Vict. c. Bridger v. Deane, arr. a W.R. 786 


61, «. 4.— Overy v. Overy, arr. a ose one 


INLAND REVENUE :— 
Income tax—Interest on loan for less than a year—Deduction— 
Yearly interest-—16 & 17 Vict. c. 34, 8, 40.—Goslings & Sharpe 
v. Blake, app. oan oes ove 


LIBEL :— 
Privilege—Publication of minutes of General Council of Medical 
Education—Removal of name from register—21 & 22 Vict. c. 90, 
8. 29—Jurisdiction of Council of Medical Education.— Allbutt v. 


General Council of Medical Education, arr.... coe «© CW. 771 


LOCAL GOVERNMENT :— 
1. Salary of officer—Payment by commission on contracta— 
Reasonable allowance—Disallowance of payment—Certiorari— 
Public Health Act, 1875, ss. 189, 193—Municipal Corporations 


Act, 1882, se. 141, 226. —Reg. v. Mayor of Ramsgate, a.B.v. W.R. 781 


2. Urban sanitary authority—‘‘ New street ’— Bye-law—Public 
Health Act, 1875, e. 157,—Hendon Local Board v. Pounce, cu.v. 


NORTH, J. eee - ose ove eve 8.J. 688 


MALICIOUS “PROSECUTION :— . 
Malicious application for search warrant—Reasonable cause for 
suspicion—Judicial act—Criminal Law Amendment Act, 1885, s, 
10.—Lea v. Charrington, a.8.D. — ... oce ooo 


MARRIED WOMAN :— 
1. Judgment against married woman—Serarate property— 
Reetraint on anticipation—Married Women’s Property Act, 1882. 


—Galmoye v. Brown, cu.D. curry, J. 8.J. 659 


2. Separate property—Removal of restraint on anticipation— 
Conveyancing Act, 1881, e. 39—Jurisdiction—Summons or peti- 


tion.—Zatham v. Latham, CH.D. NORTH, J. ose eee 8.J. 687 


3. Will—Gift to wife for life—Wife dying or marrying again— 
Effect of marrying again.— Dear, Re, Helby v. Dear, cu.v. KAY, J. 


8.J. 659 


See also Power, 2; Settled Estates Acts. 


MASTER and SERVANT :— 

1, Hackney carriage—Relation between cab proprictor and 
driver—Responsibility of proprietor for negligence of driver— 
aged Carriages Act, 1843.—King ¥. London Improved Cab 

0., APP. ove tee 

2. Negligence — Injury to servant —~ Liability of master — 
‘Common employment” — Act of sub-contractor’s servant.— 
Johnson v. Lindsay, apr. ia 

3. Temporary illness of eervant—Wages not ‘suspended. — y 


v. Deacon, BROMPTON COUNTY COURT . enw ove . 675 


MORTGAGE :— 
Proviso for redaction of intereet—Mortgagee in possession— 
Receipt of rents equivalent to amount of interest—Mortgagee’s 


right to higher rate. pet v. es CH.D. KAY, J... W.R, 745 


See aleo Bankruptcy, 2; Company, 6, 


NUISANCE :— 

1, Injunction—Reasonable use of et may v. 
Mentasti, cu.v. KEKEWICH, 3. er 

2. Tujunction—River—* Iuterference with ‘the due flow”’— 
Rivers Pollution Prevention Act, 1876, s. 2.—Bute Ducks Co. v. 
Merthyr Tydvil Gus Co., arr. 

3. Smoking chimney — Criminal negligence of servant — 
Liability of employer—Smoke Nuisance (Metropolis) Act, 1853, 


a8, 1, 2.—Chisholm v. Doulton, a.8.D.... san ae W.R. 749 


PATENT :— 

1, Coste—Parliculars of objection—Cerlificate by judge— 
“Reasonable and proper’’—Patents, &c., Act, 1883, r. 29, sub- 
seotions (2), (4), (6).— Longbottom v. Shaw, cu.p. kay, 3. W.R. 792 

2. Infringement— Injunction—Right of exclusive license» to 
sue.—Heap v. Hartley, arr. S.J, 658 

3. Infringement—Injunction—“ Threatening and intending ‘i 
—User discontinued before action.—Proctor v. Bayley, arr. S.J. 658 


POWER :— 
1. Appointment in fraud of powcr—Settlement of policy— 
Surrender of , Policy — Receipt of proceeds by settlor—Claim 
against s¢ttlon’s estate by appointee and other objects of power— 


8.J. 686 


W.R. 774, 785 


W.R. 736 


W.R. 737 


S.J. 686 


8.J. 660 


8.J. 685 








2. Power of appointment to married woman by will—Power 
exercised by will charging debts—Liability of appointed property 
for debts.—De Burgh Lawson, Re, De Burgh Lawson ¥. De Burgh 
Lawson, Cu.D. STIRLING, J+ ose ove ove coe «WR. 797 


PRACTICE :— 

1. Appeal—Security for costs—Amount of security settled by 
agreement—Failure to give security—Postponement of hearing of 
appeal.—Bracken, Re, Doughty v. Townson, arr. ote. . eae OG 

2. Aggest-—Tino—telion before judge in court to discharge 
order on further consideration made in chambers—Final or inter- 
locutory—Liberty to attend at his own expense—Coste-~Judica- 
ture Act, 1873, s. 50—R. 8S. O., 1883, ord. 58, r. 15.—Johnson, Re, 
Manchester, &e., District Banking Co. ¥. Beales, CH.D, KAY, J. 

W.R. 765 

3. Co-defendants—Guardian ad litem—R. 8. C., 1883, ord. 13, 
rt. 1.—Dawson, Re, Johneton v. Hill, cx.p. currty, 3. ... W.R. 733 

4, Discovery — Affidavit of documents—Iaterrogatories—suffi- 
ciency of affidavit.— Morris v. Edwards, arr. cco. WR. 781 

5. Evidence—Witnees—Crose-examination by party calling— 
Discretion of presiding judge.— Price v. Manning, arr... W.R. 785 

6. Foreign company—Receiver appointed in England—Ap- 
pointment of foreigu liquidator—International law.—Mason & 
Barry v. La Société Industrielle des Metaux,a.n.p. ... W.R. 735 

7. Judgment debtor—Petition for sale of interest in land—- 
Order for immediate sale without inquiriese—27 & 28 Vict. c, 112, 

8. 4.—Bithray, Re, cu.D, NORTH, J. «+. eee S.J. 660 

8. Judgment under order 14—Service of order—Setting aside 
judgment—Affidavit showing merite—R. 8S, C., 1883, ord. 31, r. 
21; ord. 41, r. 5; ord. 52, rr. 13, 14.—Farden v. Richter, Q.B.D. 

W.R. 766 

9. Receiver—Equitable execution—EHx parte sada T — 
Evans v. Lloyd, ou.v. Kay, 3. . 687 

10. Third party procedure—Rigbt of defendant to indomuiey 
against third party—Costs as between solicitor and client, 

Hartas y. Scarborough, witts, 3. (Chambers) .. sa 8. J. 661 
See also Bankruptcy, 1, 3 ; Company, 5 5; Costs, 1 ; Habeas 
Corpus ; Married Woman, 2 ; Trustee, a. 


PROBATE :— 


1. Administrator pendente lite—Bond—Guarantes society— 
Payment of premiu:n out of the estate.—Harver, In the (oods 
of, Harver v. Harver, v.v. & ADD. os * W.R. 768 
2, Suit for revocati»n—Application for trial at assiz s—Jaris- 
diction of registrar.— Lancaster v. Brovk, v.v. & av.v. ... W.R. 763 


RAILWAY COMPANY :— 


Lands Clauses Consolidation Act, 1845—Uosts —Land compul- 
sorily taken—Dealings with land subsequently to payment into 
court.— Brooshooft’s Settlement, Re, cu.D. KAY, J. we =W.R. 744 


REGISTRATION :— 


Land Charges Registration and Searches Act, 1888, ss. 4, L2— 
Charge under Public Health satis of Charges on 
Land, Re, a.b.v. os oes ese oe coe |§©=— Bad. C4 


RENT-CHARGE :— 


Land out of which payable—Confusion of boundaries—Costs of 
ascertaining land to be charged.—Searle v. Cooke, cut.p, KAY, 3. 
W.R. 730 


SETTLED ESTATES ACT :— 


Settled Estates Act, 1877, ss, 24, 26, 50 —Ordora of Deoember, 
1878, rr. 4, 13—Pctition for approval of lease by court— Notice to 
persons whoee consent is required—Married woman—Examination 
apart from husband.—Stanley's Settled Hstate, R-, cx.p. NontH, 3. 

8.J. 660 


SHERIFF :— 


Judgment debtor —“ Attachment for a debt ”’—Protection 
against immediate imprisonment—Sheriffs Act, 1887, 8, 14, sub- 
section 1 (c)—Debtors Act, 1869, «. 5.— Mitchell v. Simpson, 
GBM sss: bee in “vs ee roe  W.R. 789 


SHIP :— 


Damage—Duty of sailing ship to get out of the way of steam 
trawler exceeding twenty tons gross register and having her trawl 
dowa—Special circumstances—Regulations for Preventing Ool- 
lisions at Sea, arte. 10, 17, 23—Order iu Council of 30th December, 
1884, prescribing substitutional lights for steam trawlers above 
twenty tons gross register— T weedsdule, The, pv. & aviv. W.R 





4 DIGEST. Aug, 31, 1880. 











SOLICITOR :— VENDOR and PURCHASER :— 

1. Bill of costs—Taxation—Claim in administration action—Bill | 1. Condition of sale—Right of vendor to rescind contract— 
delivered twelve months before testator’s death—Executor— | Condition giving vendor right to rescind if purchaser should make 
Reference to taxing master as to particular items objected to— | any objection which vendor should be unable or unwilling to re- 
Solicitore Act, 1843, e. 37.—Park, Re, Cole v. Park, arr. W.R. move.—Starr-Bowkett 163rd Building Society’s Contract, Re, arr. 

i i —_ 1 o r i — ie ia ‘d 8.J. 

FB aie ec 5 ei ais ~ - “— 2. Title—Copyholds treated as freeholds for long period—Pre- 
See aleo Bankruptcy, 5; Costs, 2. sumption of enfranchisement—Statutes of Limitation.—LZidiard’s 
Contract, Re, cu.p. KAY, J... we ae oa W.R. 


TRUSTEE :— : iwi Le: Se 
1. Breach of trust~—Trustee taking benefit from trust estate | . Construction—Survivor.—Roper’s Estate, Re, Morrell v. 


derivatively—Assignment by trustee—Liability of assignee to Gissing pacgneggpetsos WR 

es , : D ’ .D § N : ° s give oe eee gee eee . 

recoup trust estate — a ae 2 2. Construction—Tenancy in common—Joint tenancy—“ Not 
R. a ” ‘ > 

4 Costs — Practice — Originating summons — Jurisdiction — {| a8 individusls.”—Quirk, Re, Quirk v. Quirk, cu,v. —. is 

883, ord. 55 3 ), 33; ord. 65, r. 1.—Med- | ‘ . . . . . dain 

ats Re Elants “Medland, ig), § “eh 4 silly a4 - 3. Direction to-set aside epecific sums with interest, together 

: he é i Arey a ep | with simple interest from specified dates—Time from which the 

3. Expenses improperly incurred—Saccessful action in respect interest payable.— Waters v. Boxer, cu.p. KAY, J. vas S.J. 

thereof —Liability of trustees to pay coste.—Weall, Re, Andrews 4, Worde—“ Furniture and effects.”—~Viller, Re, Daniel v. 


v. Weall, cu.D, KEKEWICH, J. ove eee oc «=| ee FTO | Danit CH.D. NORTH, J. sae iene S.J. 660 
Words — “‘ Securities for money "Bille of ee 


4. New trustee—Settlement—Power of appointment of new 
trustees—Appointment of one of the —— —Skeats v, Allen, I, 0. v. 8,— Callow, Re, ca.p. cuitry, J. S.J. 644 
CH.D. KAY, J. one F a W. R. 


See also Charity ; Executor ; Married Woman, 3; "Power, 2. 




















